The Ombudsman and the CRPD
Perspectives of EDF

Draft speaking points, April 22nd
The EDF Director was invited to address the 10th National Seminar of the European Network of Ombudsmen in Warsaw in April. This paper is for the executive to review, as a basis of the EDF presentation in Warsaw, April 27th. The session on the rights of persons with disabilities will be Chaired by the Greek Ombudsman- Kalliopi Spandou. The other panellist is the French Ombudsman- Jacques Toubon -who will describe his work of 10 years defending the rights of persons with disabilities. (see here for a report on this) . After the panel presentations there will be working groups, and a feedback session. The working groups will focus on experience sharing, and coming up with concrete suggestions on how the ombudsmen can develop their work in this area. 

The purpose of the EDF presentation is to give an overview of EDFs views on how the Ombudsman and Organisations of Person with disabilities can best collaborate to realise the rights of persons with disabilities. 

This presentation was developed based on input sent by EDF members (Belgium, Denmark, France, Greece, Hungary, Iceland, Lithuania,), and a review of the websites of the National Ombudsman, and discussion with the European Ombudsman’s office. 

Objectives for EDF include:

· To explain to the Ombudsmen what EDF is and what DPOs are and what they do

· To outline examples of how DPOs are now working with the Ombudsmen, using examples from various countries 

· To highlight actions the Ombudsmen can take to defend the rights of persons with disabilities 

· To give the Ombudsmen an idea of how they can reflect on the inclusiveness and accessibility of their services

· To share ideas with the Ombudsmen on how DPOs can support their work

· To bring back ideas to EDF and the EDF membership on how best to work with National , and the European Ombudsman

· To promote improved cooperation between DPOs and ombudspersons at the EU and national level 

Presentation outline and main speaking points

1. EDF overview

2. DPOs and their role, diversity of disability, role of umbrella bodies

3. The Ombudsman and the CRPD, examples of the ombudsman role towards the CRPD, examples of cooperation 
4. An inclusive, accessible service

5. What could DPOs do to support the work of the Ombudsman

EDF overview

Basic slides on EDF. 
DPOs and their role, diversity of disability, role of umbrella bodies

For those of you currently working with persons with disabilities, you will know what a DPO is- so my description will be brief. 

Organisations of persons with disabilities, known as DPOs, can exist at local, regional, national and international level; they are governed by persons with disabilities themselves, and in some cases parents/guardians of those children/persons with disabilities who are not in a position to directly defend their rights.  In almost every EU country there is a National Council of Persons with disabilities. This umbrella body, brings together various disability groups and aims to be inclusive of persons with all types of disability, including persons with psychosocial disability, intellectual disability, etc. 

DPOs have a range of roles, depending on the vision and priorities of their members, persons with disabilities themselves. DPOs carry out direct advocacy towards government. DPOs provide advice to their members. DPOs, carry out training on accessibility. DPOs provide services to their members.  DPOs may be financed by the government, by membership fees, by foundations, by lotteries, or in many cases, DPOs struggle to be funded at all. 
The Ombudsman and the CRPD, examples of the ombudsman role towards the CRPD, examples of cooperation 

The UN Convention on the Rights of Persons with Disabilities has created a potential for a sea change in the rights of persons with disabilities. The sea change is yet to happen. In Europe today, persons with disabilities are still routinely denied the same rights as other people. Public services are still not accessible. People are not always aware of their rights. When they are, they may not know how to claim them. Sometimes people are afraid of the repercussions of claiming their rights. Sometimes there are financial barriers to claiming their rights. Disability related budgets have been cut due to the economic crisis. Poverty and marginalisation are increasing. Although the Convention has been ratified in just a few years by an overwhelming number of countries,. All EU member states have signed, 25 have ratified and the EU has concluded the CRPD, which is a landmark issue. The EU received last week its list of issues from the Expert Committee in Geneva. A key challenge is to have the rights enshrined in the Convention known beyond the closed circle of disability activists and decision-makers.

Mainstream of the Convention by human rights activities and mainstream civil society organization is a challenge as disability is still seen as a separate issue.
There is a whole range of ways in which the Ombudsmen today in Europe are working to promote the transformation we need. 

I will identify some actions, based on good practice which we currently see in Europe. 

Persons with disabilities as individuals 

Investigating individual complaints 
To investigate complaints on the grounds of disability based discrimination is the most obvious role of the Ombudsman. I have observed that many persons with disabilities are so used to be denied access that they do not complain. This leads to underreporting which may create apathy on the part of public institutions. It is essential from our perspective that persons with disabilities know when, where and how to complain to the Ombudsman. Ensuring that persons with disabilities know about you and what you can offer is critical. 
There are also many persons with disabilities, so marginalised that they are in no position to complain. Today in Europe many persons with disabilities are living in institutions and denied the right to live independently in the community. The number of people with disabilities in Europe who do not have the necessary legal capacity to complain, and that they need the approval of their guardian to do so, is, today, unknown. This is an violation of the right to legal capacity, under article 12 of the CRPD.

Other persons with disabilities may have a harder time accessing information, due to the barriers they face. 
Therefore the role of the Ombudsman is to respond and handle complaints, but also to reach out towards the most marginalised persons with disabilities, who are not in a position to address the Ombudsman. 
Persons with disabilities as a group 
Making direct enquiries into the rights of persons with disabilities 
In Denmark the Ombudsman regularly visits public services and issues reports.  The European Ombudsman is currently enquiring into the use of EU structural funds. The Hungarian ombudsman is conducting ex officio procedures this year in order to investigate the conditions of the guardianship system, and the accessibility of developing treatment for children with special educational need
In Lithuania, within the OPCAT framework, the general Ombudsman’s office investigates the Human rights situation of persons with disabilities in institutions (psychiatric hospitals, social care homes).
In Greece, the Greek Ombudsman has carried out an investigation into issues regarding the functioning of the Children’s Care Center of Lechaina, a Social Care Center for children with chronic diseases and/or serious disabilities and the care provided to these children. Several problems have been identified and an absence of institutional and substantive presuppositions for the implementation of the rights of children with disabilities. (http://www.synigoros.gr/?i=stp.en.specialreporten&page=3) 

Including persons with disabilities in general direct enquiries 

When the Ombudsman is carrying our any general enquiry, persons with disabilities can also be included to ascertain their views. This also includes in enquiries into specific sections of the population (i.e children with disabilities, women with disabilities, immigrants with disabilities, women with disabilities and mothers of children with disabilities etc  - multiple discrimination due to the combination of disability with one of the other grounds covered by the EU Directives 43 and 78/2000)  
Monitoring the CRPD under article 33 of the UN CRPD

In some countries the Ombudsman is the independent framework (Eg France), or part of the Framework (eg Spain). In the case of the EU the European Ombudsman is part of the EUs independent framework. 

The specific mandate of the Ombudsman differs from country to country. IHowever, the specific ways and means are determined on a national basis. In Europe right now we see a range of CRPD Article 33 actions undertaken by Ombudspersons: 

· Set up mechanisms for protecting promoting and monitoring the rights of persons with disabilities

· Ensure the involvement of DPOs in these processes

· Submit all evidence and recommendations/ or specific alternative reports to the Committee

· Provide evidence and advice to the Committee on specific topics 

· Support DPOs in their alternative reporting processes 
Adopting general recommendations

Where systematic discrimination exists general recommendations from the Ombudsman are useful, towards government, and in the public domain, and shared with DPOs. 

Investigating existing legislation

The Irish Ombudsman undertook an investigation of the discriminatory nature of the mobility allowance in Ireland. This report also recognises intersectionality of identity - in this case, disability and old age. 

Giving opinions on draft legislation 
Convening experts on key topics to develop recommendations 

Where it is necessary to develop guidelines or recommendations, the Ombudsman can convene policy makers, technical experts and DPOs to work together to develop recommendations or Guidelines. (In Greece the Ombudsman convenes experts, including DPOs on human rights topics, most recently we have an example on child rights, and deinstitutionalisation) 
Documenting and publicising findings and recommendations

The public, DPOs, and persons with disabilities themselves, policy makers, and legal staff all need to be aware of the decisions of the Ombudsman in relation to the rights of persons with disabilities. 

Communicating in the main publications of the Ombudsman on the rights of persons with disabilities will help change attitudes. 
Reports and documentation could be classified: 

Annual reports

In Ireland the rights of persons with disabilities have been mainstreamed across the Annual Reports of the Ombudsman. 

General reports on human rights themes

The Lithuanian Ombudsman performed a survey on public opinions on discrimination towards different groups of people, highlighting persons with disabilities as a specific group.
Specific reports related to persons with disabilities 

Specific publications on the rights of persons with disabilities helps build evidence and awareness in a more in depth way.  The French Ombudsman will refer to his report on 10 years of actions to defend the rights of persons with disabilities; the Hungarian Ombudsman has also produced specific reports and projects focussing on the rights of persons with disabilities. The Ombudsman in Denmark writes to various Ministries to investigate their activities to the benefits of persons with disabilities; the replies and analysed and reported on to the Danish Parliament. Another report published by Ombudsman was specifically related to disability “Survey on the situation of women with disabilities”.
In a special report focusing on disability issues, the Greek Ombudsman highlights the serious weaknesses that emerged in the operating process of the KE.P.A., which is the special body in charge of assessing  the degree of disability a citizen may have and also of identifying what  benefits correspond to each degree to disability (disability certification). More specifically, as of the commencement of KE.P.A. operation in September 2011 and by 11.02.2013, the Greek Ombudsman had examined a significant number of reports (exceeding 350) submitted by citizens. The Independent Authority stresses the need for immediate improvement, as well as for the adoption of legislative and organizational incentives, aiming to the efficient and effective operation of KE.P.A Committees.  Such incentives have to be implemented in cooperation with the Agencies which, on the basis of the committees’ medical statements, provide social benefits or facilitate individuals with disabilities, always in accordance with the regulatory framework in effect. (http://www.synigoros.gr/?i=health-and-social-welfare.en.recentinterventions.130802) 

Findings 
In June 2009, the Greek ombudsman sent to the Minister of Education conclusions concerning the Implementation of the institution of parallel support for students with disabilities or special educational needs. The Ombudsman identified serious and permanent problems and proposed a series of measures.  

Conferences and pubic events
The Ombudsman can ensure that Conferences they host, persons with disabilities/ DPOs are invited and that conferences are full accessible. The Hungarian Ombudsman does this. 
Equally, the Ombudsman can contribute to the visibility and effectiveness of DPOs conferences by participation; an example from the cooperation between Ombudsman and DPOs in Greece includes the Ombudsman’s participation in December 3 events and thematic conferences of the DPOs federation. 
Liaison directly, and regularly with DPOs 

Many Ombudsmen have annual or Biannual meetings with DPOs to ensure a good on-going cooperation and exchange of information. Other Ombudsmen have formed committees to monitor the rights of persons with disabilities, which include DPOs. The French Ombudsman has established a committee including a range of DPOs to regularly in the framework of CRPD monitoring under article 33. The Danish Ombudsman is meeting with DPOD at least once per year. Protection officers in Iceland also collaborate directly with DPOs, but they are few in number. 
Building knowledge on the rights of persons with disabilities 
The Ombudsman can train their own staff and also other professionals and researchers on the rights of persons with disabilities. Examples of Ombudsman actively doing this include Hungary and Ireland.
Implementing joint projects on awareness raising, trainings, public events to promote tolerance for diversity and non-discrimination.
An inclusive, accessible service

In order to effectively collaborate with DPOs, and relate directly to persons with disabilities, there are many practical steps the Ombudsman can take, and are taking to be fully inclusive and accessible. 

You can ask yourself these questions: 

· Does my staff have a basic awareness on disability issues? Is my staff all trained in the CRPD? How much does my staff know about the CRPD in our country? 
· Is our website accessible to persons with disabilities? 
· Are our offices accessible to persons with disabilities? Can they reach us by public transport? 
· Do persons with disabilities in our country know about us and what we do? 
· Are our publications accessible? 
· Are our decisions disseminated in accessible formats? 
· Do we proactively ensure all our publications reach persons with disabilities?
· Do we have regular on going contacts with Disabled Peoples Organisations? 
· Do we look for feedback from DPOs or arrange face to face meetings? 
· Have we asked DPOs what would be their top priorities for Ombudsman’s enquiries? 
· Do we reach out to Deaf people and include sign interpretation at our events? 
· Would we know how to handle complains for persons with intellectual disability? 
· Are digitally based options to file complaints accessible for persons with disabilities? 
· Would we know how to handle complaints from children with disabilities? 
· Have we been able to devote adequate human and financial resources to defending the rights of persons with disabilities? 
· Do we have staff with disabilities? Are our HR processes inclusive and accessible?
·  Is there a special department exclusively for disability issues? 
· Do I include persons with disabilities in our annual report? In pictures, in the text in the case studies? 
· Is it is to do a comprehensive report on our work with persons with disabilities? 
What could DPOs do to support the work of the Ombudsman? 
· Contact the Ombudsman and communicate about what the DPOs do (The Belgian Disability Forum, for example send their reports and Newsletter s to the Ombudsman)
· Transmit individual cases of discrimination (In Greece, the National Council of Persons with disabilities transmit cases regularly, and they are systematically taken up by the ombudsman, investigated, and included in annual reports) 
· Inform Ombudsman about existing discriminatory practices, even without any particular complaint, and the Ombudsman can starts its own investigation based on this information provided.

· Transmit key information on the CPRD, etc (via newsletters, or at events)

· When sending important letters to Ministries on issues of discrimination towards persons with disabilities, the Ombudsman can be kept informed (the Greek Council of persons with disabilities do this routinely so the Ombudsman is kept aware) 
· Ensure that information from the Ombudsman is disseminated throughout our networks and directly to members

· Participate on request in the work of the Ombudsman, in trainings, conferences, legislative reviews, etc

