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Summary 

The European Union received recommendations from the UN CRPD Committee in September 2015. These concluding observations (CO) give clear guidance to the EU on how to better promote, protect and ensure the rights of persons with disabilities in the EU. EDF and its members have been actively involved in the review process of the EU before the UN CRPD Committee. 

The UN recommendations call on the EU to involve representative organisations of persons with disabilities in all its decision-making, and to review its current implementation and monitoring framework to ensure independence and compliance with the Convention. All existing and new legislation and policy need to be in line with the Convention. The EU should promote and protect the rights of persons with disabilities in areas such as: freedom of movement, non-discrimination, independent living, education, access to goods and services, including banking and employment,, humanitarian aid and international cooperation, legal capacity, access to justice, liberty and security, health, participation in elections, etc. 

The COs to the EU report require a new approach towards the implementation of the Convention and include a detailed list of actions and measures shall be taken by the EU in a given timeframe. This involves responsibilities for all EU institutions, and close involvement of DPOs in the implementation of these recommendations Disabled People Organisations (DPOs). The next report of the EU to the UN CRPD Committee is expected in January 2019.

Introduction 

This document presents an initial analysis from the European Disability Forum (EDF) to the CO. EDF is an independent NGO that represents the interests of 80 million Europeans with disabilities. EDF is a unique platform organisation including a wide range of members- National Councils of Persons with Disabilities and European wide DPOs, and arrange of European, International and national associate members. EDF developed all of its input to the CRPD expert committee as a membership network- developing joint analysis and recommendations; many of our members issued their own analysis and reports, based on their members perspectives and expertise.

The CO is an extensive document which provides a comprehensive set of recommendations to the EU on the implementation and monitoring of the CRPD. Furthermore the CO highlights the issues which are most urgent, for which the Committee would expect a response in writing within one year.  The CO points out that the EU is expected to send their next two comprehensive progress reports in January 2019 (2nd and 3rd report will be combined to one report). 
The CO are based on a series of processes: 

· The EU produced an initial comprehensive report which it submitted to the Committee in June 2014
· The Committee also took part in side events organised by the EDF and its members
 in April and August 2015 and considered the briefing documents provided by these  DPOs
· The Committee issued a ‘list of issues’ (LOI) in April 2015 on which the EU was asked to provide additional information in April 2015
· The Committee undertook a public constructive dialogue with the EU in Geneva in August 2015 (which can be viewed at_ http://www.treatybodywebcast.org/category/webcast-archives/crpd/) 
· The Committee issued their concluding observations in September 2015

The Committee also received substantial amounts of additional documentation from representative organisations of persons with disabilities (DPOs), other Civil Society Organisations (CSOs), and National Human Rights Institutions (NHRIs) which included additional information on the rights of persons with disabilities in the EU and globally. These alternative reports and alternative responses to the LOI of the EU also made specific suggestions for recommendations to the EU. 

The EU review process and the CO are historic in many senses. The EU is the first inter-governmental organisation to ratify any UN human rights treaty and therefore the first to be examined by a UN treaty body.  A human rights treaty body has never given recommendations to the EU. This is a real occasion for celebration - the EU has restated its commitment to human rights and the rights of persons with disabilities. The EU has also recognised in the constructive dialogue that the implementation and monitoring of the CRPD is a work in progress and, most importantly, that it is ready to embark on new initiatives to continue to promote and protect the rights of persons with disabilities in the EU. 

The constructive dialogue

The CRPD is a critically important framework for the human rights of persons with disabilities. It requires States Parties, and this includes the EU, to meaningfully involve organisations of persons with disabilities in all policy and decision making processes which concern them. The Review process of the EU in Geneva fully embraced this requirement. 
EDF and EDFs members, and all civil society organisations, and NHRIs were welcome to submit their views on the EUs implementation of the CRPD. The entire six hour dialogue with the EU took place publicly on August 27th and 28th, and was live streamed, with sign translation and captioning.  
Important issues 
In the introduction to this document EDF highlights that the CO to the EU is comprehensive and lists important recommendations that the EU has to implement in the coming 4 years:
1. The CO gives clear guidelines in its review on the implementation of Article 4 ‘general principles and obligations’ CRPD:
· To conduct a cross cutting comprehensive review of legislation to ensure full harmonisation with the CRPD and involve DPOs and NHRIs in this process – this means that the EU should modify or abolish all existing instruments that are contradictory to the CRPD. 
· The impact assessment guidelines should be reviewed and modified in order to include a more comprehensive list of questions (currently there is one question) to better assess compliance with the Convention – this means that the EU should include in the Better Regulation guidelines and toolbox a comprehensive list of questions to adequately assess whether proposed legislation and policies are compliant with the Convention.
· To adopt a comprehensive strategy to implement the Convention across all EU institutions and Member States with budget, timeframe and a monitoring mechanism.
· To undertake a mid-term review of the European Disability Strategy 2010-2020, making a link with the CO, and close consult with DPOs in this exercise. 
· To set up a structured dialogue for persons with disabilities and their representative organisations in all EU decision making processes, with an independent budget and for sufficient funding for consultation with and participation of persons with disabilities.
2. The Committee recommends that the EU designates focal points in all EU institutions, bodies and agencies, and the establishment of an inter-institutional coordination mechanism for the implementation of the Convention (Article 33, 1 CRPD). See more details under ‘Could the CO have brought more’.
3. The CO calls on the EU to adopt equal treatment legislation extending protection against discrimination of persons with disabilities, including prohibiting multiple and intersectional discrimination to all areas of its competence – this means that the EU should prohibit discrimination based on disability and provide for the duty to provide reasonable accommodation in the areas of social protection, health care, (re)habilitation, education and provision of goods and services, such as housing, transport and insurance (Article 5 CRPD).
4. The CO calls on the EU to mainstream women and children with disabilities’ rights and perspective in EU’s upcoming Gender Equality Strategy, policy on work-life balance, and the upcoming EU Agenda on the rights of the child, and by ratifying the Council of Europe’s Istanbul Convention (Articles 6 and 7 CRPD).
5. The CO calls on the EU to run a campaign to raise awareness of the Convention and to combat prejudice against persons with disabilities. All materials related to training and capacity building, awareness raising, public statements, amongst other should be made accessible for all persons with disabilities, and especially persons with psychosocial disabilities, intellectual disabilities and older persons with disabilities. (Article 8 CRPD)
6. The CO recommends the EU to ensure that all persons with disabilities deprived of their legal capacity can exercise all rights enshrined in EU Treaties and EU legislation, such as on access to justice, to goods and services, including banking and employment, and to health care, as well as consumer and voting rights. The EU should also promote research, data collection and exchange of good practices on supported decision making in consultation with representative organisations of persons with disabilities (Article 12 CRPD). With regards to voting rights, the EU should provide, in cooperation with the Member States and DPOs accessible communication and facilities (Article 29 CRPD).
7. The EU has to take action to guarantee access to justice, prohibit involuntary detention and treatment, including forced sterilisation and abortion, and include the disability perspective in EU policy on violence, abuse and exploitation (Articles 13 to 17 CRPD) - this means that in all EU legislation, policy, research and funding programmes on justice, health, violence, abuse and trafficking the perspective and needs of persons with disabilities needs to be taken into account.The EU has to ensure immediately the freedom of movement of persons with disabilities and their families, including the portability of social security benefits for workers with disabilities and for short-term stays in other Member States for students or interns (Article 18 CRPD), as well as better enforcement of passengers’ rights legislation, including by guaranteeing  that personal assistants can travel for free on all transport modes if they accompany a person with a disability(Article 20 CRPD).  The EU is asked to evaluate its Cross Border healthcare directive, particularly the impact it has on access of persons with disabilities to healthcare outside of their home country. 
8. The Committee recommends the EU to develop an approach to guide Member states' efforts of deinstitutionalisation and to strengthen the monitoring of the use of the European Structural & Investment Funds with the meaningful engagement of representative organisations of persons with disabilities. The funds should be used strictly for the development of support services for persons with disabilities in local communities and not for the re-development or expansion of institutions. The EU should suspend, withdraw and recover payments if the obligation to respect fundamental rights is breached (Article 19 CRPD).
9. The Committee recommends the EU to take measures and enforce the implementation of its legislation on access to information and communication to facilitate access in accessible languages, and to promote the official recognition of sign language and braille (Article 21 CRPD).
10. The Committee referred to the high unemployment rate of persons with disabilities and recommended to the EU to increase the employment rate in the open labour market, including by providing training on reasonable accommodation and accessibility in the context of employment (Article 27 CRPD).
11. The EU should prevent further adverse and retrogressive effects of austerity measures on the adequate standard of living of persons with disabilities, including by the provision of a minimum social protection floor (Article 28 CRPD). 

12. The Committee recommends the EU to adopt an EU disability-inclusive policy on humanitarian aid and international cooperation (Article 11 and 32 CRPD).

13. In relation to the EU public administration, the Committee recommends the EU to guarantee access for all children with disabilities to inclusive and quality education in European schools, and to take policy measures to facilitate access of inclusive quality education to all students with disabilities in the EU Member States and to apply a human rights based approach to disability in the EU health care coverage. 

Throughout the concluding observations, the UN calls for the need to mainstream the rights of persons with autism, intellectual and psychosocial disabilities, blind, deaf and deaf-blind persons in the EU's work on the UN Convention, both within its public administrations and throughout its laws and policies
Urgent issues
The Committee requires the EU to provide feedback within one year on three areas: 

· Progress in its independent monitoring mechanism – this means that the EU should ensure the independence and compliance with the Paris Principles of the EU monitoring framework, by removing the European Commission, and to provide adequate resources for the performance of its functions.
· Adoption of the long awaited European Accessibility Act – this means that the EU should adopt a European Accessibility Act that is aligned with the UN CRPD, and ensure participation of representative organisations of persons with disabilities in the process of adoption.
· Reviewing its Declaration of competences - this means the EU should complete and update its list of policy areas to which the Convention applies and include all instruments which are recently adopted and which touch upon the rights of persons with disabilities. It is the view of EDF that this review of the declaration of competences should be based on the legislative review that the Committee asks for in paragraph 9 of the CO.  The Committee notes that the review of the EU’s competences should take place on a regular basis. 
Could the CO have asked for more? 

EDF is broadly positive about the EU review process undertaken by the CRPD expert committee, and the final result- the CO. Of course there are areas in which EDF would prefer to see stronger and more specific language- to make sure that there is little room for interpretation in the next steps. 

One aspect of implementation of the CRPD which the CO tackled less specifically than we would have liked is Article 33, regarding the focal point. The Commission is the focal point for the CRPD, and the informal arrangement is that this focal point is in DG Employment and Social Affairs. The Commission handles human rights and discrimination issues in DG Justice and the view of EDF is that 
the focal point for the CRPD should be in DG Justice. A resolution of EDF General Assembly was presented to the President of the Commission in this regard. EDF is disappointed that the Committee failed to recommend the same to the EU, given that it is also reflects the position of UN Office of the High Commissioner for Human Rights in relation to the placeof the CRPD focal point for State Parties in general. However, the CO does request that a set of focal points is established across all EU institutions, which will mean that DG Justice and all other DGs in the Commission, as well as the European Parliament, and important Council Working Groups will need to establish a focal point. We hope that these focal points will come together to create a robust inter-institutional coordination mechanism, as required by the CRPD. EDF is fully in support of this recommendation and calls for DPOs to be included in this mechanism. 
Conclusion 
The CRPD requires a comprehensive approach to the implementation of the rights of persons with disabilities for every State Party. It obliges States Parties to consider the inclusion of and accessibility for all persons with disabilities in all areas of policy. It creates, for the first time, the obligation to engage persons with disabilities meaningfully in all policy matters. The EUs CO gives a strong platform for action, and will require a new approach to the CRPD by the EU and readjustments in the European Disability Strategy. This involves responsibilities for all EU institutions, and also for DPOs. EDF is committed to collaborating with our members, and the European Institutions to ensure that measurable progress is made in the coming 4 years to accomplish the full implementation of the CRPD in the EU. 
� EDF was present with many of its European members in Geneva . The EDF delegation consisted of � HYPERLINK "http://www.autismeurope.org/" �Autism Europe� ,� HYPERLINK "http://inclusion-europe.eu/" �Inclusion Europe� , � HYPERLINK "http://www.enusp.org/" �European Network of (Ex-)Users and Survivors of Psychiatry� , � HYPERLINK "http://www.mhe-sme.org/" �Mental Health Europe� , � HYPERLINK "http://www.enil.eu/" �European Network on Independent Living� , � HYPERLINK "http://www.cbm.org/" �CBM� /� HYPERLINK "http://www.iddcconsortium.net/" � IDDC� , � HYPERLINK "http://www.efhoh.org/" �European Federation of Hard of Hearing People� , � HYPERLINK "http://www.ifglobal.org/" �International Federation for Spina Bifida and Hydrocephalus� and the � HYPERLINK "http://www.eud.eu/" �European Union of the Deaf�. 





