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Input from the European Disability Forum to the European Commission Discussion Paper “Possible priority actions of the European Disability Strategy 2010-2020”

1. General comments

You will find hereby the EDF feedback to the ideas put forward by the European Commission, regarding a future Disability Strategy of the EU, during the Disability High Level Group meeting on 9 June 2009.
EDF welcomes the approach of the proposal focusing on the implementation of the UN Convention on the Rights of Persons with Disabilities (UNCRPD), and with actions at both EU and national level. We also believe that the future framework should have a strong link with the EUROPE 2020 strategy and with the overall EU policy and legislative framework.
EDF considers paramount to get as much commitment to the promotion of the rights of persons with disabilities at European level as possible. EDF calls on all the decision-makers at European level to aim at a broader framework for disability policy which could not be achieved with only a Communication from the Commission.
We, therefore, strongly urge the European Commission and the member States to develop a Disability Strategy with clear targets, reporting obligations and regular follow-up within a broader disability framework. 

We are convinced that such framework must engage EU decision makers through a Decision of the Council and of the European Parliament.
EDF is particularly concerned about the issue of governance: 
· What will the links to the reporting under Europe 2020 be? 
· How can links be established with a revised Social OMC? 
· How are the Member States going to report on the priorities of the Disability Strategy? 
· How are Member States and organisations of persons with disabilities going to be involved in further decision-making? 
a) Governance

EDF is aware that the paper, on which we are commenting in this response, addresses primarily the thematic areas and priorities of a future disability strategy. However, we would like to make a few comments on the issue of governance, equally important to the disability strategy.
· We would like to see a clear model for reporting and follow-up as well as clear directions for Member States as to what is expected from them. Some member States have proposed an Open Method of Coordination on disability. EDF is positive with regards to this idea. The advantage is that there are experiences with procedures in other areas, which a disability OMC could build upon. However, the essential point for EDF is to have a strong and effective mechanism.
· It will be important to have clear links to the flagships, the revised social OMC and the reporting under Europe 2020, including the Employment Guidelines. EDF would support the European Commission in promoting further commitment from Member States.
· Furthermore, we would like to take the opportunity to propose a new format for the organisation of the involvement of Member States and civil society, in particular organisations of persons with disabilities. EDF would propose to give the Disability High Level Group a new name to signal the significant change brought about by the full ratification of the CRPD by the EU and the Member States. The new name could be “EU Disability Committee”. The name in itself is not very important for EDF. It is rather the new basis for the work on disability policy at EU level, implied by the accession to the CRPD, which needs to be highlighted.
· At the same time, we would propose to make such “Disability Committee” the Coordination mechanism for the implementation of UNCRPD. We think that it would be essential to have both the Commission and Member States involved in the implementation of the UN Convention in a unique body, as disability policy in many ways is a shared competence. This would also allow Member States to be more closely involved in the decision-making process around the future direction for European disability policy. EDF thinks that there is a clear need to be able to take common decisions, and giving a revamped “Disability Committee” the form of the coordination mechanism could allow for this.
· The “Disability Committee” could give opinions on European legislation of importance for persons with disabilities under consideration by the EU. It could have an input to reports and opinions from the Social Protection Committee and the Employment Committee. The “Disability Committee” could also make contributions to Joint Employment Reports and Joint Social Protection Reports, in accordance with the new procedures under Europe 2020.

· Upgrading of the Disability High Level Group should not only be an administrative exercise. While EDF realises that the establishment of a “Disability Committee” will require administrative and financial resources, we think that it could give an impetus to the effectiveness of policy-making in the area of disability policy at European level. The additional administrative resources required for this should have a realistic chance of bringing about the change which we are all interested in. Otherwise, the resources should be used elsewhere. Hence, the condition for establishing the “Disability Committee” should be that it bolsters effectiveness and legitimacy of decisions with an impact on the lives of persons with disabilities. EDF is convinced that this condition can be met. Finally, EDF thinks that a new start with a “Disability Committee” could open the way for an increased degree of coordination among the EU and Member States adn would also support a real process of sharing of good practices.
· The State in charge of leading the Presidency of the EU could co-chair the meeting with the European Commission; other ways of ensuring further involvement of Member States could be considered. For instance a Bureau composed of representatives of the Trio Presidency could be established and would work on the preparation of the agenda of the meetings.

b) Participation of Persons with Disabilities

In relation to the governance issue mentioned above, EDF would like to draw the attention to the participation of persons with disabilities and their representative organisations in the development, implementation and evaluation of the Disability Strategy in accordance with the obligations of the CRPD.

While the participation of persons with disabilities should not be a stand-alone priority, as it should go across all areas and faces of the strategy, it should appear strongly in the concept and processes of it.

EDF would propose that places in a new “Disability Committee” are being allocated to representatives of persons with disabilities and their families. We believe that EDF, as the umbrella body of the European Disability movement, should be part of the Committee and could play a highly important role. There should be the option of inviting other organisations and bodies according to the items on the agenda of the meetings, such as trade unions, service providers, academic experts etc.

EDF should also be involved more closely in the definition of the agenda, possibly as part of a Bureau. At the same time, we recommend that different services of the Commission be invited according to the foreseen discussions. It could, for example, be the case when a legislative proposal from a given service would be on the agenda of a meeting of the “Disability Committee”.

c) Indicators and Statistics
EDF would like to see a more prevalent role of the promotion of statistics and other measures of inclusion of persons with disabilities in the strategy. It remains an urgent need to provide more knowledge as a foundation for European policy-making in the area. This priority could feature a cross-cutting action in the strategy.

In the field of statistics and indicators, we are still lacking a focus on barriers for inclusion as well as measuring of the effect of provided solutions to these problems. This should be the focus of future work in the area.
The “score board” proposed by the Commission could play a significant role in these efforts combined with the on-going work by the European Network of Academic Disability Experts. While EDF is open for giving the “score board” a new name, we strongly support the idea. However, we also need more detailed and nuanced statistics in the area of disability policy in order to be able to evaluate the impacts of policies.

Also, the “score board” could form a good basis for peer reviews and peer learning among Member States. This might also be considered as an element of the future Disability Strategy.

EDF is proposing to consider a European dimension of the “score board”, so not only Member States will contribute to it. This might also allow for a fruitful comparison of regulation and policies at national level on the one hand, and at European level on the other. A “score board” could be applied, for instance, at the Commission level as well, so that relevant DGs take disability into account in their legislative work.
d) Gender as Cross-Cutting Priority

EDF would propose to have the gender dimension of disability as a cross-cutting priority in the strategy. Focus should be on analysis of the barriers experienced by women, girls, men and boys with disabilities and the impact which this can have on the policy initiatives taken.
e) Leading by Example

EDF proposes a component in the future Disability Strategy which could allow the Commission and the other European institutions to lead the way with regard to the promotion of the rights of persons with disabilities and to disability mainstreaming. This could be done by promoting the employment of persons with disabilities, improving accessibility of physical infrastructure and information, mainstreaming of disability in the respective institution budgets, the training of staff in disability awareness, accessibility and disability budgeting etc.

Even if the EU has not yet deposited its instrument of ratification of the CRPD to the UN, its decision to ratify the convention has already been taken and should already have an impact with regard to the actions taken. EDF would consider the acknowledgement of this responsibility through practical steps to promote the rights of persons with disabilities, as a strong positive signal, also internationally.

f) Impact Assessment

EDF proposes that the Disability Strategy includes a component covering impact assessment. With new guidance on social impact assessment on its way, and the announced upcoming fundamental rights assessment of proposed legislation, it appears highly relevant to work for the inclusion of disability in these instruments.

The “Digital Agenda” flagship already includes e-accessibility reviews of European legislation (see also section 2.b below). We consider this to be a positive first step, and we are hoping that it could create precedence in other policy areas.
2. Comments to the Thematic areas 

a) Thematic area 1 – Non-discrimination, freedom and dignity

At EU level:

EDF supports the priority on developing and implementing the legislative framework based on Article 19 of the Treaty. However, we propose to explore the possibilities for finding other legal grounds to complete the framework, e.g. articles of the Treaty regulating the Internal Market.

EDF supports the priorities on the application of Article 10 in the Treaty as well as the Charter on Fundamental Rights. However, we propose to make these cross-cutting priorities which should have an impact on the whole strategy. Article 10 of the Treaty, as well as the Charter, have implications outside the field of non-discrimination, and the protection of freedom and dignity in the narrow sense of these concepts.
b) Thematic area 2 – Accessibility

At EU level:

It is very positive that the plan is to make full use of legal and other instruments, such as standardisation, in this area. However, we are concerned that standardisation and the use of public procurement will have limited effect, unless backed by further legislation. Therefore, we propose to underline the hierarchy between the different instruments and make clear that legislation would create the foundation for further progress in the area. Here, we are specifically referring to adequate legislation based on articles in the Treaty related to the Internal Market, as also referred to above under thematic area 1.

We would propose to use the concept of design for all under this priority, instead of referring to accessibility in the narrower sense of the word.
The key areas cover “access to the built environment, transport and information and communication, including technologies and services”. EDF considers that access to goods, especially to manufactured goods, should also be mentioned under this thematic area.

Mainstreaming accessibility in the different relevant sectors is critical. However, persons with disabilities, who are a very heterogeneous group may, in some cases, still need specific goods and technologies. As accessibility and interoperability with assistive technologies go hand in hand, EDF thinks that actions to create the Internal Market for assistive technologies should feature under this thematic area rather than under the cross-cutting action on awareness raising.
We are positive regarding the integration of accessibility and design for all in the training of relevant professions. This should also include trainings targeted at professionals who have already graduated and are working in their respective fields; it could take the form of brush-up, but also trainings to develop new competencies. EDF would here also propose to use the possibility of acting at European level more directly and thereby benefit from the sheer size of the EU. This is also touched upon by the Commission under thematic area 4.
The Digital Agenda for Europe, released on 19 June, contains clear references to e- and web-accessibility requirements for ICT users with disabilities (e.g. Memorandum of Understanding on Digital Access, systematic evaluation of e-accessibility during the review of legislation undertaken under the Digital Agenda). They should clearly be linked to the Disability Strategy.

Finally, design for all and accessibility should be addressed under the different EU research and innovation programmes (e.g. Framework Programme, Competitiveness and Innovation Programme and Ambient Assistive Living Programme). Those programmes could fund projects related to design for all for persons with disabilities, or integrate general accessibility requirements in their guidelines if relevant.

These efforts could also underpin the implementation of the accessibility requirement of Article 16 of the general regulation on the European Structural Funds.

At Member State level:

We are proposing to add an emphasis on the use of public procurement in Member States as well. After all, this is where public procurement is taking place. Of course, Member States need to be supported in promoting accessibility and design for all through public procurement from the European level, as companies are operating on a European market. This can happen through improved legislation and better guidance. However, real action can take place on national and local level.
c) Thematic area 3 – Employment
At EU level:

EDF welcomes the priorities listed under this area. However, we emphasise that the effects of the actions will depend highly on how the governance mechanisms of Europe 2020 are going to work.

We would propose to add a priority on self-employment of persons with disabilities.

Moreover, we propose an analysis of the effects of the employment framework directive in the area of disability, including possible suggestions for improved implementation, revisions and additions to the existing text of the directive.
Employment and training of persons with disabilities and access to services ensuring this should be one of the key priorities of the future European Social Fund.
At Member States level:

Under priorities for Member States, we would propose to add a focus on self-employment of persons with disabilities as well. 

Moreover, we propose to add the active use of traineeships, especially for young persons with disabilities, as a means to break down barriers for the participation of persons with disabilities on the labour market. 

Lastly, we recommend asking Member States to analyse how legislation and programmes in other areas, such as transport, accessibility and the access to personal assistance can be made compatible with the aim of bringing more people with disabilities into employment.

d) Thematic area 4 – Education and training
At EU level:

Under this area, it would especially be interesting to see how the links to Europe 2020 strategy in general, and the flagship ”Youth on the Move” in particular could be established.

We are proposing to use stronger language when tackling access for persons with disabilities to mobility programmes in the area of education and research. In light of the upcoming review of these programmes related to the general review of the EU budget, we need to ensure clear rights to personal assistance, accessibility, reasonable accommodation, etc, for persons with disabilities who participate or would like to participate in these programmes.

At Member States level:

EDF would propose to add an emphasis on up scaling advice services to persons with disabilities and their families. This should include a strong element of peer to peer advice, and the possibilities for persons with disabilities to pass on experiences and encouragement to each other.

e) Thematic area 5 – Citizenship and freedom of movement
At EU level:

EDF welcomes this priority. However, we propose to put a much stronger emphasis on the rights. Hence, the text could be formulated so that actions go beyond “exploration” when it refers to fundamental issues, such as the right to personal assistance. Therefore, we propose to clearly state the option of revising and/or proposing new legislation in this area. 

The establishment of a disability entitlement card across EU borders could be a very concrete way of giving European added value to the disability policy. We, therefore, suggest giving it even higher priority in the future Disability Strategy.
Furthermore, we are proposing to add a focus on the correct handling of the disability parking card by Member State authorities, including enforcers of parking rules.

f) Thematic area 6 – Independent living and deinstitutionalisation

At EU level:

EDF strongly supports this area as part of the Disability Strategy. We are proposing to use more committing language to signal clearly that this is a question of human rights. A clear link to thematic area 1, which also deals with freedom and dignity, might be relevant.

The language related to the action on the European Structural Funds should particularly be strengthened. There is here a clear European angle, and the Commission can take action independently.

Furthermore, EDF would propose to mention other financial programmes than just the Structural Funds. Research and innovation programmes (hence the link to the flagship “Innovation Union”), enlargement and neighbourhood programmes could potentially play an important role in promoting deinstitutionalisation and independent living.

g) Thematic area 7 – Standards of living and social protection

At EU level:

EDF welcomes the focus on persons with complex dependency needs. However, we would propose to update the language a bit and use the term “in need of a high level of support” or ”with high support needs” in accordance with wordings used by the Council of Europe.

We also welcome the focus on pensions and related issues. However, we would propose to give this action a broader scope, so that it does not only address legislative revisions, but also the general conceptual thinking about pension systems etc. This will be necessary in order to keep the needs of persons with disabilities on the agenda, in a political environment influenced by the current economic and social crisis.

Moreover, we would here like to advise that an action on the distinction between expenses related to the compensation for a disability on the one hand, and adequate general income support on the other, should be included under this area. This field needs to be addressed and taken into account, e.g. in the legislation on pensions and portability of rights across EU borders.

Finally, analysis of the access for persons with disabilities to mainstream social services, such as child care, health prevention programmes etc., is highly needed.

At Member States level:

EDF proposes to include a focus on the distinction between income support and disability related expenses at Member State level.

In addition, the analysis of access for persons with disabilities to mainstream social services needs to take its starting point at national level.
h) Thematic area 8 – Health, rehabilitation and prevention 
At EU level:

EDF proposes to add an action on enforcing the rights of patients with disabilities under the EU rules for mobility of patients. This should include access to information, accessibility and compensation for additional disability related expenses.
Furthermore, EDF would propose to add an action on the inclusion of a disability dimension in the work taking place on inequalities in health at EU level.
At Member State level:

EDF welcomes the action on modernising mental health care facilities. We would propose to make a strong link with the whole deinstitutionalisation agenda.

i) Thematic area 9 – Participation

At EU level:

EDF would propose to mention the “European Accessibility Award” initiative for European cities, which could be strengthened with regard to scope, planning and financial resources.

In addition, we are questioning the feasibility of exploring the possibility to have European legislation on copyright provisions; this can ensure equal access to information, including the use of easy-to-read versions of materials, instead of relying on mutual recognition by Member States.
Finally, persons with disabilities should be able to benefit from the digitalisation of our European cultural heritage as other European citizens do. The European Commission should ensure that Europeana is made accessible, right from the outset, for users with disabilities; this includes its interface and the available contents. 
j) Thematic area 10 – EU external action

At EU level:

EDF proposes to add an action exploring a comprehensive disability and development strategy to replace the existing Guidance Note on Disability and Development. Such a strategy should review the way disability could be mainstreamed in EU development programmes, including conditions for granting support to projects in developing countries.
We also recommend training of staff working in this area (in accordance with section 1.e above). Training in disability awareness, and disability policy in general, could allow staff to better take the rights of persons with disabilities into account when designing calls for proposals, in the selection of projects and in the evaluation of projects and policies.
Generally, EDF thinks that the language used under this thematic area is somewhat too vague considering the impact of EU leading by example as the biggest donor in the world.

j) Cross-cutting action 1- Awareness raising
At EU level:

EDF recommends having actions of awareness raising about the work which other EU institutions are doing to promote the rights of persons with disabilities.

We would also propose to mainstream disability in general EU communication, such as information about anti-discrimination work, the potential of the Internal Market, EU financial programmes etc. This could also imply training of employees of communication services in EU institutions.

As already mentioned, we would strongly advise to move the initiatives concerning assistive technology to the thematic area on accessibility. While information about this issue remains important, it appears even more important to ensure that the adequate legislative framework is in place, and that the potential of the Internal Market to promote the quality and availability of assistive technology is promoted. Therefore, it seems to fit better under a more policy-directed thematic area.

As a general comment, it would be useful to try to measure progress with regard to disability awareness, e.g. by using the the EuroBarometer.

l) Cross-cutting action 2 – Funding

At EU level:

These are important actions, which should have a follow-up dimension, and information about funding options need to be spread, especially in the disability community.

Under this cross-cutting action, the EU institutions themselves should also be explicitly addressed. This includes adequate funding for accessibility of premises, information and services, as well as funding for the promotion of employment of persons with disabilities in the EU institutions.
Finally, the issue of funding of independent representative organisations of persons with disabilities should also be addressed here, as it is the case with regard to the actions proposed to Member States.
m) Impact assessment

At EU level:
A mechanism for impact assessment based on the UN Convention should be agreed by the European Commission.

Currently, such a commitment is stated in two EC Communications on the digital agenda and on development cooperation. It is important that such a provision is addressed equally by all services within the European Commission in order to be effective.
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